WJEC GCE Health and Social Care      Unit 1:  Promoting Quality Care and Communication


1.6   Systems of Redress
Organisational policies

Employing organisations may incorporate expectations of standards of behaviour in their contracts of employment.  They will have guidelines and procedures about how to deal with certain situations.  For instance, most employers will have equal opportunities policies.  Most childcare settings will have ‘abuse procedures’ that would help in the case of a child disclosing abuse.  Similarly, settings that care for older people are likely to have an elder abuse procedure.  Most employers will also have guidelines for staff to help them make day-to-day decisions about their relations with clients; for instance, whether it is permissible to accept a gift from a client, under what circumstances a worker should divulge information to another agency and so on.  Other examples of such policies may be:  no smoking policy; fire emergency policy; admissions policy; health and safety policy; complaints policy.
Workers will have colleagues with whom they can discuss difficult decisions.  Sometimes a more experienced colleague can help resolve everyday complex problems.  Some issues may be more complex and may not be solved by talking them through with colleagues, or by referring to employers guidelines.  In such cases, one of the tasks of a manager is to supervise the work of their subordinates (other workers for whom they have responsibility) and offer advice and guidance in difficult situations.  All organisations have management structures and all workers within an organisation should be clear about the limits of their own responsibilities and where they should go for assistance in resolving problems.
There may be some difficult decisions where ethical issues arise from something that an employer asks a worker to do, which the worker thinks conflicts with the rights of the individual.  If this cannot be resolved by consulting with a manager, it may be necessary to look outside the organisation for a solution.  A worker may find their responsibility to their employer in conflict with their duty towards the individual.  Some groups of workers have professional associations that provide codes of practice for their members and will also provide advice and guidance on particular circumstances.  Examples of these professional organisations include:
Nurses:  NMC (Nursing and Midwifery Council)
Doctors:  GMC (General Medical Council)
Codes of practice and charters support organisational policies and can help to define the quality of care individuals can expect if they receive care services and they can be used as a basis for measuring the quality of care provided.
Local complaints procedures

Most medical care and treatment goes well, but things occasionally go wrong, and an individual may want to complain.  Every NHS organisation has a complaints procedure.
If an individual is not happy with the care or treatment they've received or they've been refused treatment for a condition, they have the right to complain, have their complaint investigated, and be given a full and prompt reply.

The NHS Constitution explains individuals’ rights when it comes to making a complaint.  They have the right to:

· have their complaint dealt with efficiently, and properly investigated
· know the outcome of any investigation into the complaint
· take their complaint to the independent Parliamentary and Health Service Ombudsman if they're not satisfied with the way the NHS has dealt with their complaint
· make a claim for judicial review if they think they've been directly affected by an unlawful act or decision of an NHS body
· receive compensation if they've been harmed
Who should they complain to?  They can complain either to the service that they're unhappy with, or they can complain to their local primary care trust (PCT) that commissioned the service.
When should complaints be made?  As soon as possible.  Complaints should normally be made within twelve months of the date of the event that being complained about, or as soon as the matter first came to attention.  The time limit can sometimes be extended (so long as it's still possible to investigate the complaint).  An extension might be possible, such as in situations where it would have been difficult to complain earlier, for example, when grieving or undergoing trauma.
Since April 2009, the NHS has run a simple complaints process, which has two stages:
1. Ask the hospital or trust for a copy of its complaints procedure, which will explain how to proceed.  The first step will normally be to raise the matter (in writing or by speaking to them) with the practitioner, e.g. the nurse or doctor concerned, or with their organisation, which will have a complaints manager.  This is called local resolution, and most cases are resolved at this stage.
2. If still unresolved, the matter can be referred to the Parliamentary and Health Service Ombudsman, who is independent of the NHS and government.
The Parliamentary and Health Service Ombudsman can investigate complaints about government departments and agencies in the UK and the NHS in England.  This is done by the Public Services Ombudsman in Wales.
The Parliamentary and Health Service Ombudsman exists to provide a service to the public by undertaking independent investigations into complaints that government departments, a range of other public bodies in the UK, and the NHS in England have not acted properly or fairly or have provided a poor service.
The Ombudsman will normally only take on a complaint after an individual has first tried to resolve the complaint with the organisation involved and has received a response from them.  The Ombudsman believes that the organisation should be given a chance to respond and, where appropriate, try to put things right before he/she becomes involved.  If the individual is still unhappy after you have completed this process, they will need to ask an MP to refer the complaint to the Parliamentary and Health Service Ombudsman.
A complaint form can be downloaded which gives all the information needed to make a complaint to the Ombudsman or a copy can be requested by calling 0345 015 4033.

Other support agencies:

Patient Advice and Liaison Service  Officers from the Patient Advice and Liaison Service (PALS) are available in all hospitals.  They offer confidential advice, support and information on health-related matters to patients, their families and their carers.
Independent Complaints Advocacy Service  The Independent Complaints Advocacy Service (ICAS) is a national service that supports people who wish to make a complaint about their NHS care or treatment.  Contact the local ICAS office through the hospital manager or PALS.

Citizens Advice Bureau  The local Citizens Advice Bureau can be a great source of advice and support to complain about the NHS, social services or local authorities.
NHS Direct  NHS Direct can advise on NHS complaints.
Industrial tribunals
Employment Tribunals are tribunal non-departmental public bodies in England and Wales and Scotland which have statutory jurisdiction to hear many kinds of disputes between employers and employees.  The most common disputes are concerned with unfair dismissal, redundancy payments and employment discrimination.  The Tribunals are part of the UK tribunals system, administered by the Tribunals Service and regulated and supervised by the Administrative Justice and Tribunals Council.

Employment Tribunals were created as Industrial Tribunals by the Industrial Training Act 1964. Industrial Tribunals were judicial bodies consisting of a lawyer, who was the chairman, an individual nominated by an employer association, and another by the Trades Union Congress (TUC) or TUC-affiliated union.  These independent panels heard and made legally-binding rulings in relation to employment law disputes.  Under the Employment Rights (Dispute Resolution) Act 1998, their name was changed to Employment Tribunals from 1 August 1998.  Employment Tribunals continue to perform the same function as the Industrial Tribunals.
Both an employer and an employee may bring claims for a reference to be made to an Employment Tribunal for a declaration as to the contents of a statement of particulars of employment, which may arise if there is a dispute as to the content of a contract.

Tribunals are intended to be informal and to encourage parties to represent themselves.  There is no special court dress or complex civil procedure rules as at a County Court.
Regulatory bodies

The role of a regulatory body is very important and often overlooked.  The majority of organisations which provide a service are required, by law, to be registered with their regulatory body.  This also applies to individual practitioners such as social workers, nurses, doctors dentists, teachers, etc, who each have to be registered with their relevant regulatory body, for example, nurses have to be registered with the Nursing and Midwifery Council.
This is done in order to set and maintain certain standards and practices which all their members have to stick to in order to practice.  Users of services often are not aware that these bodies exist and therefore do not realise that there are standards in place.

When choosing a service it is advisable to make sure the provider is fully registered with the appropriate body as this can give some assurance that your service is up to standard.  By being aware of these bodies, not only does it help to make an informed choice but it also gives a platform to voice any complaints or concerns.  Some of these organisations are:
· Association of British Dispensing Opticians
· BMA - British Medical Association
· Care Council for Wales
· Care and Social Services Inspectorate Wales
· CQC - Care Quality Commission 

· CSA - Child Support Agency 

· Complementary & Natural Healthcare Council 

· Council for Healthcare Regulatory Excellence 

· Department of Health 

· Equality and Human Rights Commission 

· General Chiropractic Council 

· GDC - General Dental Council 

· GMC - General Medical Council 

· GOC - General Optical Council 

· General Osteopathic Council 

· General Social Care Council 

· Health and Safety Executive - regulators of heath and safety at work 

· HPC - Health Professions Council 

· HSO (England) - Health Service Ombudsman 

· HSO (Scotland) - Health Service Ombudsman 

· PSO (Wales) - Public Services Ombudsman 

· Healthcare Inspectorate Wales 

· National Institute for Health and Clinical Excellence 

· NMC - Nursing Midwifery Council 

· World Health Organisation
The Equality and Human Rights Commission
The Equality and Human Rights Commission believes that everyone should be treated fairly and with dignity.  Unfortunately this doesn’t always happen.  According to a survey carried out for us in 2007, discrimination and disadvantage are still common across Britain.  We don’t all have equal chances in life and some forms of discrimination are complex and deep-rooted.  Sometimes people choose to ignore the rights of others even when this is against the law.  This is why the Equality and Human Rights Commission exists.

It aims to help Britain develop in a way that values the ideals that most of us hold dear – respect, freedom, equality, dignity and fairness.  These are also the core principles that underpin ‘human rights’ – the basic rights and freedoms that belong to all of us as human beings.

Launched on 1 October 2007, its role is to:

· ensure people are aware of their rights and how to use them

· work with employers, service providers and organisations to help them develop best practice

· work with policymakers, lawyers and the Government to make sure that social policy and the law promote equality
· use its powers to enforce the laws that are already in place

As a single commission it can act as one source of information and advice and tackle discrimination on multiple levels (many people face more than one type of discrimination).  It brings together the work of the three previous equality commissions (the Equal Opportunities Commission, the Commission for Racial Equality and the Disability Rights Commission) and also has new responsibilities.  This means it can provide previously under-represented groups, such as older people, with a powerful body to tackle discrimination.

There are laws in this country to protect us from discrimination, unequal treatment and to preserve our rights in relation to:

· age
· disability
· gender, including gender reassignment
· race
· religion and belief
· sexual orientation

There is also human rights legislation that guarantees basic rights and freedoms for everyone.

The rights individuals have might apply in different settings:

· at work

· in education and training

· in the services received, such as health and social care, transport or housing

· in the commercial services individuals buy, such as in shops and leisure centres
· in the way individuals are treated by official institutions.

The law is slightly different depending on the kind of discrimination or unfair treatment the individuals may have suffered and it can be quite complex.  The Equality and Human Rights Commission can help individuals to work out their rights and give them advice on what they can do next.

The Powers of the Equality and Human Rights Commission:
It has extensive powers to enforce equality law.  It offers advice and information through helplines, website and publications.

It can take legal cases on behalf of individuals as well as legal action to prevent breaches of the Human Rights Act.  However, it can only take on a limited number of cases each year so it will concentrate on those cases which test the law.  In addition it gives funding to organisations that provide legal advice to members of the public.  Its role includes making sure that public authorities carry out their legal duties to tackle discrimination and promote equality.  It also has the power to launch official inquiries and formal investigations.

It works to influence the Government to develop equality and human rights legislation that is fit for the 21st century and that gives everyone the chance to reach their full potential.  It uses its influence and authority to ensure that social policy considers the importance of equality and human rights and that these issues remain at the top of the Government’s agenda.
The Equality and Human Rights Commission works with public, private and voluntary organisations and employers to reduce discrimination, develop good practice and promote equality of opportunity for all.  It uses its communications and campaigns work to reach new audiences and to push for social change and justice.
It helps other organisations through its grants programme, which enables it to give financial support to local and national projects that promote equality and human rights across Britain.

April 2008 saw the launch of the Commission’s YouTube channel.  Its ‘Equally Different’ campaign features videos of individuals from all walks of life:  www.youtube.com/equalityhumanrights
The Equality and Human Rights Commission in Wales based in Cardiff and Bangor, is there to ensure that the Commission takes account of Welsh needs.  It has a Wales commissioner and committee to oversee its work and works closely with the Welsh Assembly and other Welsh organisations.

European Court of Human Rights

The European Court of Human Rights aims to apply and to protect the civil and political rights of the continent's citizens.  These principles are set out in the European Convention on Human Rights, a landmark treaty that was drawn up in the aftermath of World War II.  The court was established and is overseen by the Council of Europe, a pan-European human rights body.
The court, which was set up in 1959 in the French city of Strasbourg, considers cases brought by individuals, organisations and states against the countries which are bound by the convention; namely, all European nations except Belarus.
Countries must comply with the court's verdicts, although the court cannot directly enforce this.
Most of the nations which have signed the human rights convention, including the UK, have incorporated its principles into their own laws.  Individuals cannot approach the European court of Human Rights directly.  The court will only hear a case when all domestic legal avenues have been exhausted.  Moreover, claimants must show that they have been a direct victim of an alleged violation and they cannot bring cases against individuals or private bodies.
The council is a distinct entity and is not a branch of the European Union (EU).  The European Human Rights Convention is its landmark treaty.
The European Court of Human Rights should not be confused with the European Court of Justice, the EU's highest court.
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